Bidder’s Requirements in regard to the

Davis-Bacon Act

under the

American Recovery and Reinvestment Act of 2009 (ARRA)

The Loan Recipient must ensure the bidder is in compliance with the Davis-Bacon Act as
outlined below. Additionally, ten (10) days prior to the scheduled bid opening date, the
wage rates need to be checked to ensure they have not changed.

Davis-Bacon Act

The Davis-Bacon Act as amended, requires that each contract over $2,000 to which the United States or
the District of Columbia is a party for the construction, alteration, or repair of public buildings or public
works shall contain a clause setting forth the minimum wages to be paid to various classes of laborers and
mechanics employed under the contract. Under the provisions of the Act, contractors or their
subcontractors are to pay workers employed directly upon the site of the work no less than the locally
prevailing wages and fringe benefits paid on projects of a similar character. The Davis-Bacon Act directs
the Secretary of Labor to determine such local prevailing wage rates.

Wage Determinations

A "wage determination” is the listing of wage rates and fringe benefit rates for each classification of
laborers and mechanics which the Administrator of the Wage and Hour Division of the U.S. Department
of Labor has determined to be prevailing in a given area for a particular type of construction (e.g.,
building, heavy, highway, or residential).

Extensions of Wage Determinations

When a general wage determination has not been awarded within 90 days after bid opening, the head of
the contracting/assisting agency may request an extension of the 90 day period from the Wage and Hour
Administrator. When, due to unavoidable circumstances, a project wage determination expires before
award but after bid opening, the head of the contracting/assisting agency may request an extension of the
expiration date of the project wage determination in the bid specifications instead of issuing a new wage
determination. (For projects assisted under the National Housing Act, and for projects to receive housing
assistance payment under section 8 of the U.S. Housing Act of 1937, dates other than bid opening apply.
See Regulations 29 CFR, Part 1, section 1.6.)

Extension requests should be supported by a written finding including a brief statement of the factual
support, that extension of the expiration date of the determination is necessary and proper in the public
interest to prevent injustice or undue hardship or to avoid serious impairment in the conduct of
Government business.

The Administrator will either grant or deny the request for an extension after consideration of all the
circumstances, including an examination to determine if the previously issued rates remain prevailing. If a
request for the extension of a project wage determination is denied, a new wage determination will be
issued to replace an expired project wage determination.

Additional information concerning the Davis-Bacon Act and current wage rate determinations can be
obtained at the following sites: www.gpo.gov/davisbacon/referencemat.html and www.wdol.gov/ .



http://www.dol.gov/esa/regs/statutes/whd/dbra.htm
http://www.dol.gov/dol/allcfr/ESA/Title_29/Part_1/29CFR1.6.htm
http://www.gpo.gov/davisbacon/referencemat.html
http://www.wdol.gov/

